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PROCEEDI NGS

CHAI RPERSON FI NMAN:  Good nor ni ng.

| want to thank everyone for comng to this
nmeeting to discuss the critical use allocation
rul e-making. As you know, this is the sixth public
st akehol der nmeeting we've had this sumer on this
particul ar rul e-nmaking. Unlike the other sessions
held, this neeting will be an opportunity for the
st akehol der community to make statenents about
their opinions or ideas of various options for
proposing for the allocation of rule-making.

So, EPA in the previous sessions had described
several different potential options for this rul e-making,
and we're very eager to get sone
substantive feedback fromthe user comunity.

In terns of where we are in the process, as you
wel I know, we are beginning to process the second
round of applications for the critical use
exenption. The next step in this rule-making is
that the U S. governnent will select a proposed
option, and then you'll see that proposed option

described in the federal register, probably in the



early winter, along with all the other options that
we considered but did not propose. And there wll
be another opportunity for you to provi de coment
to us during the nornmal conmenting peri od.

In Novenber of 2003 the neeting of the parties
will take place, and the parties will at that
nmeeting authorize critical use exenptions.

And then finally, again in January we wll be
submitting our next round for nom nations of
critical uses.

So those are the mpjor steps that are taking
pl ace related to the critical use exenption, that
are comng up. Although today we are going to
primarily be focused on the allocation role.

In terns of how today's neeting will run, |
have four speakers who have signed in. |If you'd
like to speak and you don't hear your nane, please
| et ne know t hat.

| have Dave Riggs, representing the Western
Raspberry Nursery Growers; Tom Krugman fromthe
California Strawberry Conmi ssion; Neil Nagata, a

California strawberry grower, and Reggie Brown from



the Florida Tomat o Exchange. Are there other
parties in the roomwhat are interested in making
conments at today's neeting?

kay. |I'mgoing to ask speakers to linmit their
coments to the allocation rule itself. There are
a lot of issues regarding the critical use
exenption that are of inmportance to all of us in
this room But today's nmeeting is to discuss the
i deas and options that have been laid out, and
ot her ideas and options that we shoul d consi der,
particularly for the allocation rule. So please to
limt your coments to the allocation rule itself.

| f anybody would like to talk to me about ot her
rules, | amnore than happy to do so at any tinme.
You can reach me at (202) 564-2651. That's ny
direct line.

Each speaker will have approximtely ten
m nutes. Deanna Lekas from | CF Consulting is here
to help nonitor the time. She will give you a
five-minute flash card, a 30-second flash card, and
then a wap-up to help you keep track of tine.

This meeting will run until noon, or until al



t he speakers have finished. Because we only have
four registered speakers, | think we will be done
earlier than anticipated. But |I'mnore than happy
to stay here afterwards and di scuss any sort of
guestions or issues that people would like to bring
to ny attention.

If you'd like to provide comments but are not
speaki ng today, we will be holding the transcript
open for a week, and you can provide us with
comments in witing. You can e-nmail those to ne
at: finman. hodayah@pa.gov. And if you can do
that by 5:00 p.m this coming Friday, August 22nd,
we will make sure to include those in the
transcript. And of course, |I'mavailable at any
time if you d like to discuss the allocation rul e-making

Before we get started, 1'd like to ask ny
government col | eagues to introduce thenselves to
everybody in the room and then I will call the
first speaker.

MR. LAND: |'m Tom Land. Most of you knew ne,

and I'mthe Chief of the Stratospheric Program



| mpl ementati on Branch in the Ofice of Air and

Radi at i on.
CHAI RPERSON FI NVAN: "1l just repeat their
nanes in the mcrophone. 1'Il repeat your nanes

into the microphone, so just stay where you are.

Marta Montoro, EPA, in Tom Land's Branch.

O her governnent col | eagues? USDA?

Al'l en Jenni ngs from USDA

I think |I saw sonebody from -Paul Bal zarac [ ph]
fromthe Ofice of Policy, Econonics, and
I nnovation at EPA

Anyone el se fromthe federal governnment here?
Okay. And we are expecting a colleague fromthe
Ofice of Pesticide Progranms at EPA to be here
shortly.

So with that, why don't we go ahead and get
started. 1'd like to invite Dave Riggs to come to
t he podium for remarks. Thank you.

MR RIGGES: You had all the right mcrophones
wor ki ng. Okay, ny nanme is Dave Riggs. | represent
the Western Raspberry Nursery Consortium |'malso

the Director of the Crop Protection Coalition. M



remarks this norning will be fromthe Raspberry
Consortium but | will nmake a few comments that |
think are consistent with the positions of the Crop
Protection Coalition.

| wanted to address ny coments to three
specific points. Number one, in any allocation
nodel , who should be qualified to receive nethyl
brom de approved under the critical use exenption.
Nunmber two, | wanted to comment on what allocation
nmet hod seens nost workable. And nunber three,
wanted to comment on the issue of fines and
penalties for errors or problens that occur in any
al l ocati on system

Conpared to nost or the applicants, the
application of the Western Raspberry Nursing
Consortiumis very small. But | think for all of
us who put the time and effort into devel opi ng
applications and goi ng through the process now a
second time, we strongly feel that preference
shoul d be given in the allocation process to
conpani es that participated in applying for

critical use applications and not rmade generally to



peopl e that did not participate in the process.

We think it's both unfair and indi spensable
under sone of the requirenments of the Cean Air Act
and the Montreal Protocol to allow nmaterial to go
to people that did not participate in the
application process.

Qovi ously, there were extensive man-hours, tine
and effort conmitted to devel opi ng these
applications. In the case of the Raspberry Nursery
Consortium we don't represent all of the
nurseries, only those that chose to participate.

We did contact other raspberry nurseries and ask
themif they wanted to participate, and they
declined to do so. So it wasn't a question of
peopl e that didn't know or were uninfornmed. It was
that people were unwilling to participate.

Now, the rule basically, as we recall
i ndi cated confidential information could remain
confidential. However, we were told basically that
unl ess the public was able to scrutinize the data
and information in the application, it would be

very hard to approve the application. Therefore,



confidential and sensitive information on the

busi ness operations of these specific nurseries was
publicly available to our competition. So, we
think that's unfair as well.

When t he agency determi ned the amount of methyl
brom de that would be available to this sector
they used the acreage described in the application
fromthe Consortiumto determ ne a tonnage of
nmet hyl bromi de avail able. But we represent naybe
60 percent of the Raspberry Nurseries. So, even
t hough EPA and UNEP determined that it was a
critical use, the acreage is only confined to that
of the Consortium So if you make the product
generally available to all nurseries, you're
seriously diluting the anpbunt of nethyl brom de
that was determined to be available for a critica
need.

| think with regard to whether or not it's
all owabl e to provide nmaterial to people who didn't
participate in the application, the Cean Air Act,
and the Montreal Protocol all require that

appl i cants make declarations and conmtnments with



regard to the effort that they're putting in to

i nvestigate alternatives; the commtnent to utilize
alternatives; the conmtnent to reduce enissions.
And those that did not participate in the
application didn't make any of those decl arations
or conmitments.

So | think for all of those reasons all ow ng
non-participants to piggy-back on the work of
others is both unfair, and perhaps not all owabl e
under the Montreal Protocol or the Cean Air Act.

Wth regard to the allocation nodels, | want to
begin by saying that we're really not confortable
with any of the nodels. W don't think any of the
three nodel s that have been suggested take into
account the conplexity and the variance from
i ndustry to industry and sector to sector

As we said before, we actually think that if
you' re | ooki ng beyond 2005 for several years, a
nore effective solution is to freeze the phase- out
at sone reasonabl e | evel

But nonet hel ess, given the three options that

have ki nd of been presented to us, | think it's the
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position of the Raspberry Nursery Consortium and
think the Crop Protection Coalition that we prefer
the QPS-1ike nmodel. Nunber one, it's a proven
system it's sinple and direct; and it effectively
monitors the use by segnment through the quarterly
reporting of the manufacturers. It provides a way
to give preference to the applicants, those who
qualify in our recommendati on would be to give them
a CUE nunmber, and as a approxi mati on of what
they're all ocated per acre. And then that woul d
gi ve those who have a CUE nunber an opportunity to
self-certify under that nethodol ogy.

So we think that's the sinplest, nost direct
way to go.

The ot her nodels, the candlelight nodel, we
think kind of duplicates the effort that's already
been put in the critical use applications and
shoves that duplication down to the farmer or to
the individual user level. And we think that's
hi ghly conpl ex and not the nost efficient way to
go.

And we think the auction systemjust adds a



conpl etely new channel of distribution and cost to
the system which really benefits nobody.

So of those three choices, we do like the
sinmple CPS-1ike nodel, with sone preference given
to the applicants.

The third point | wanted to comrent on is that
we think the fines that have been described for
errors or problenms in this process have been those
that are the fines that were described in the C ean
Air Act. And we think that's inappropriate. The
Clean Air Act fines structure was really designed
to deal with manufacturers, who know ngly or by
error produced nethyl brom de above the quantities
specified or allowed by themunder the Clean Ar
Act .

And fines of $25,000 per kg, when you're
tal ki ng about a small universe with a specific,
defined nunber that they have to reach, may or may
not be fair. But it's certainly was never intended
to apply to a farner who in good consci ence
bel i eves he qualifies for a QS or a critical use

exenption, and then later finds out that he nmay not
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have been, or that he nade sone error in the
process.

I think FIFRA-1ike fines would be nmuch nore
appropriate for users under this system And so we
woul d strongly urge that in your rule-making you
provi de sone recomrendati on that suggests that the
Clean Air Act fines are not appropriate for
i ndi vi dual users under these circunstances.

| believe one of ny coll eagues cal cul ated that
the potential fine to a farmer for making an error
inthis regard woul d be upwards of $300,000 to $1
mllion per acre. And certainly that is not what
the Clean Air Act was intended to do

The last thing I'd like to conment on very
quickly is the neeting of the parties in Novenber,
and this certainly isn't the forumto discuss the
| ocation of the neeting.

CGoi ng back to the Nairobi meeting, | think
we're all very concerned that the neeting was noved
from Bangkok because of concern about SARS, and
then noved to Nairobi, which has got a different

| evel of concern. Particularly with regard to the



al l ocation situation,
whet her or not--and |

the Montreal Protoco
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we're not sure as an industry
don't know if you are--whether or not

will add

additional restrictions to what nethod all ocati on

you are all owed to use.

But we are certainly concerned that by having

the neeting in Nairobi, it's going to be different

for industry to participate in the nmeetings, and we

woul d urge that the location of the neeting be

changed.
Thank you.

CHAI RPERSON FI NVAN:  Thank you.

The next speaker on ny list is Tom Krugman from

the California Strawberry Conmi ssion.

| think | turned down the speaker too much.

Coul d everybody hear the end of M. Riggs'

conment s?

MR. KRUGVAN: How s that? ['Ill speak up

CHAlI RPERSON FI NVAN:  Does everyone hear? kay.

MR. KRUGVAN: Well, good norning. M name is

Tom Krugrman. |'mthe Director of Industry Services

for the California Strawberry Conm ssion. And
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joining ne today is M. Neil Nagata, a grower from
San Di ego, who serves as an el ected nmenber on the
Conmi ssion. The Conmmission is established under
California |law and represents the 600 growers,
shi ppers, and processors of strawberries in
Cal i f orni a.

California produces 83 percent of the nation's
strawberry crop, and this year's harvest estinmated
131 million trays, or about 1.4 billion pounds has
a farmgate value of just about--

CHAI RPERSON FI NMAN:  I'm sorry, they can't hear
you. So, is that better? No, a little nore.

MR KRUGVAN: Hello, hello. |Is that better?
How about that? Ch, | can hear myself too.

So |l will present the industry's response to
t he proposed allocation nodels, and M. Nagata w ||
present a nodel devel oped by the California
strawberry industry that offers a fair, equitable,
and sinple solution to the contentious issue before
us.

First 1| will address the QPS + Canada and the
QPS + Action Mdels, and then the QPS-1ike nodel.



The ultimate nodel used to allocate nethyl
brom de is second only in inportance to the
avai |l abl e of sufficient product to treat
California's 28,000 acres of strawberries. The
qgquestion of allocation should be considered within
a systemcontext. And by that | mean wi thout
know edge of what quantity of nethyl bromide wll
be allocated, a discussion on a nodel's adequacy is
difficult at best. Insufficient supply wll
chal l enge the distribution efficiency of any nodel .

Both the QPS + Canada and the QPS + Action
nodel s have serious, unacceptable flaws. Both
require the identification or creation of an agency
to nonitor the process, adding regulatory
conplexity and an incremental cost to regulatory
environnent that's already conplex and very costly.

For California strawberry growers, 65 of which
are small to nediumsized farners, farning | ess
than 100 acres, any plan which would require the
absorption of additional usage right costs on top
of pre-harvest production costs, averagi ng al nost

$17,000 per acre presents an undue financia

17
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bur den.

The QPS + Canada nodel requires the creation or
identification of an agency to nonitor the trading
of use rights to ensure they are only used by those
eligible and qualified to receive them and to
protect against the potential for windfall profits
fromthe trading of those rights.

The QPS + Auction nodel also falls apart
because purchases woul d be based solely on the
dept hs of one's pockets and therefore the need to
create a mechanismto prevent an individual or
group of individuals from seeking to acquire those
rights and hol ding them off the market to prevent
legitimate use in critical situations. The costs
of methyl bronide are high enough already. Wy add
an additional cost?

The free-nmarket QPS-1ike nodel works if and
only if attention is paid that the details of
nmet hyl bromi de delivery to each sector and region
that is the basis of the CUE nomination. An
unnodi fied QPS-1i ke nodel has fundanent al

deficiencies that doomit to failure |ike the other
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proposed nodels. It does not define qualified
users or provide a nethod of certifying growers'
eligibility to acquire or use nethyl bromde. It
potentially all ows access to methyl brom de to non-
applicants.

Econoni cs and the cal endar woul d di ctate where
the product is delivered on a first-come, first-serve basis,
wi t hout guaranteeing an eligible
grower access to nmethyl bronide for denonstrated
critical uses.

Wth that being said, a nodified QPS-1ike node
has the greatest potential to succeed because it is
sinmpl e and does not require creation of any
regul atory structure, relying instead on the
records and infrastructure that already exist. And
M. Nagata will address these issues in his
presentati on.

Finally, the California Strawberry |ndustry
bel i eves that only a nodel that is transparent to
t he manufacturers, distributors, applicators,
growers, and regulators will be successful. Every

effort nust be made to mininize the inmposition of



new regul atory bureaucracies, nmaintain the current
di stribution framework, and sinply record-keeping
requirements at all |evels.

Wth a stated objective of follow ng the KISS
principle, that's "Keep It Sinple, Strawberries,"
M. Nagata will present specific refinenents to the
@QPS nodel that nmake it a practical solution to the
al  ocati on questi on.

Thank you.

CHAI RPERSON FI NVAN:  Thank you.

M. Nagata, California strawberry grower?

MR. NAGATA: Good nmorning. M nane is Neil
Nagata, and |'ma third-generation strawberry
grower in San Diego County. | farm about 100 acres
of strawberries. |'ve been elected by the growers
inm district to represent their interests in the
California Strawberry Conmission. And | currently
serve as the Chairman for the Regul atory and
Strategic |ssues Subconmmittee.

The manner in which methyl bromide is
ultimately allocated to our industry is of great

interest to me, as ny famly's farmis primarily on
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hillsides, where many of the alternative nmaterials
bei ng consi dered are not effective due to the

t opography, soil type, and profile. It is expected
that nore production in California will shift to
the hillsides, due to urbanization taking away the
nore desirable flatland. So what |'m experiencing
today is just a snapshot of the future.

In addressing the panel this norning, | wll
focus the allocation scheme that is fair and
equitable to all California Strawberry growers,
regardl ess of individual circunstances. As with
nost regul atory issues, extensive government
intervention tends to overly conplicate matters.
W propose to keep things as sinple as possible,

m ni m zi ng any new regul atory burden to the farner
and to the agencies that woul d oversee the
al l ocation process.

M. Krugnman has just outlined what we believe
are the key flaws to each nodel proposed by EPA.
As he has indicated, a free-narket nodel that
utilizes the current distribution system and does

not add a layer of additional regulatory



bureaucracy has the greatest potential for success.

One of the key questions in any nodel is the
definition of a user group, and howto qualify a
grower to purchase nmethyl brom de. There is an
i nherent econom c unfairness in any allocation
schene that is not region and sector specific due
to the differences in the regulatory environment

t hr oughout the United States.

Qur proposal, which we like to call the "QPS-Like +

Local Allocation" option, assumes a best

case scenario of a full, aggregate allocation of
nmet hyl bromide to the United States. It defines
eligible critical nethyl bromnmi de users as those

groups or organi zations having submitted critica

use exenption applications by sector and geographic

region. This definition would elimnate from
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al | ocation consideration any non-applicant free-riders that

had not considered their critical need
enough to conplete an application

Thi s approach woul d establish an inner and
intra-sector allocation schenme. |In inter-sector,

each of the 16 sectors would be eligible for its



proportionate anmount of methyl brom de as included
inthe US nomnation. |In intra-sector, each
defined user would be eligible for nethyl brom de
on a pro rata basis. |If the Montreal Protoco

al l ocates nethyl bromi de on a sector-by-sector
basis, or the quantity is significantly |less, then
that it is included in the U S nomination, an
entirely different situation will exist.

Once user eligibility by specific group was
determ ned, a review of the County Argue
Conmi ssi oner pesticide or restricted use pernits
during the year previous to the year of fumigation
woul d identify qualified growers of record for that
commodity within that region. Methyl bronide
al l ocation would be at the |level closest to the
grower where current California state and county
regul ation structures exist.

Addi tional costs would be ninimzed through no
new expanded regul atory requirements or devel opnent
of a new over-arching agency, and the control and
use of its sales would be a function of the

exi sting relationshi p between the manufacturer

23



di stributor, applicator, and grower.

New entrants to the approved sector woul d be
forced to use nmethyl bromi de alternatives for at
| east one year, until they were growers of record.
Non- applicant industries would al so have to use
alternative materials. Unused product within a
sector would not be available to other sectors.
These scenarios would help the United States neet
its methyl brom de phase-out obligations.

Because our concept requires the participation
of the state and county agencies, we presented our
nodel to the California Departnent of Pesticide
Regul ati ons, and Monterey County Agricultura
Conmi ssioner for their comments and input. Both
agenci es supported the framework as outlined, and
believe it is a feasible solution

The California strawberries industry is
conmitted to making the transition to nethyl
bromi de alternatives for all but critical uses,
whi ch coul d be the occasional cleaning of fields of
resi dual pests not eradicated by | ess efficacious

alternative materials, on hillsides, and on soi
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type variations.

If the California strawberries growers are to
do their part in assisting the United States to
nmeet their intelligence environnmental obligations,
we need financial assistance and technol ogy
transfer. Engineering hillsides to change the
angl e and sl ope, reconfigure drip systenms to
deliver materials better suited to broadcast
distribution and controlling runoff are just some
of the direct financial hurdles we cannot bear and
remai n conpetitive

The exi stence of federal nonies to support
research into nmethyl brom de alternatives at the
university level is appreciated, but it does not
address the growers' need to access funds through
an ASCS-type grant to make necessary structura
changes on our ranches.

As the largest contributor to the nulti-latera
fund, we believe that United States government has
a simlar responsibility to donmestic agriculture.
There is a major disconnect when funds are nade

available to international conpetitors to phase out
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their nethyl bromi de use, but a simlar commtnent
is not made to American farmers.

The California strawberry industry would |ike
to acknow edge the efforts of the EPA, the USDA,
and the State Departnment for assisting us in this
critical use process. W know this has been
difficult process, and appreciate your efforts.

And M. Krugman and | are available for
comments or questions.

Thank you.

CHAlI RPERSON FI NMAN:  Thank you. | notice that
two col |l eagues fromthe Ofice of Pesticide
Prograns joined us. So |I'd like to take a nonent
for you to introduce yourselves. Go ahead.

This is Jin Kimfromthe Ofice of Pesticide
Prograns at EPA. | have to repeat it for the court
reporter.

Elisa Rmfromthe Ofice of Pesticide
Pr ogr ans.

kay, | have one nore speaker on my list. But
before | call him has the speaker from Wyerhauser

joined us? Yes. And your name, ma'an? Ay
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Shaf fer from Weyerhauser. Thank you

I"d like to ask Reggie Brown fromthe Florida
Tomat o Exchange, to come make comments. Thank you

MR. BROMAN: Good norning. |'m Reggie Brown,
Executive Vice President of the Florida Tomato
Exchange. And | want to nake just a for exanple
brief comments. We will follow these comments
| ater next week with nmore formalized things. But a
couple of points we'd |like to make, as we have the
opportunity this norning.

First of all, on the question of user group, |
don't think there's any doubt in any grower's m nd
that |1've tal ked to about the user group being
confined to those fol ks that nade application for a
critical use. And the critical use application
process warranted and nerited that user having the
privilege, if it so designated fromthe Mntrea
Protocol to have the right to use that product.

We are not an industry that is highly
supportive of free-riders, and we think the user
conmunity is the group that should be entitled to

use what ever allocation cones forward on behal f of
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t hose applicants.

Secondly, the systens that we have been given
the opportunity to look at. Wiile we're happy with
none of them to be quite honest--and | don't think
that's any surprise to any of you that propose the
three systenms in that they all have their
fundanmental flaws--but when it comes right down to
it, if you have to nake a choi ce between the | esser
of three evils, we certainly believe that the QPS-1ike
systemwi th some nodification to ensure that
the user comunity is limted to those that in fact
paid the piper and went through the process of
maki ng application, and made the hurdle, should be
in fact those individuals enabled to access the QPS
system

The fine and penalty system as the earlier
speaker has nmentioned, is a little bit Iudicrous.

It was designed initially for manufacturers. It
has little or no purpose or application to a grower
to has the potential to make an honest mi stake that
could cost himthe farm on a single acre. And

that need to be addressed in the process to ensure



that we don't inappropriately use the systemto put
Anerican agricultural producers out of business,
when the system was never designed to do that to
start with.

Lastly, we think the system needs to be
equitable for those applicants that made
application. It needs to be an efficient system
using the market place that has functioned quite
wel I for a number of decades in nmoving the product,
and it needs to be sinple and unintrusive into
Anerican agricultural, that is faced with a highly
conpetitive environnment on an international basis.
And if we done nanage to make those hurdles, we
will in fact jeopardize the systens in which
Anerican agricultural is able to produce foods when

their cormodities are in fact users of nethyl

br om de.

Like I said, we will follow these with sone
nmore coments. | also serve as the Chairman of the
CPC, and we will follow with the sone CPC conments

| ater next week, as well.

Thank you.
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CHAI RPERSON FI NVAN:  Thank you.

Ay Shaffer from Weyerhauser? Before she gets
started, are there other people who would like to
make coments today whom |'ve not identified?

VS. o [OFf mike.]

CHAI RPERSON FI NMAN:  Anne G esecke. (Okay,

t hank you.

IVB. : Sorry | came in late; there was
a problemon the subway.

CHAI RPERSON FI NVAN:  Ckay.

MR. | would like to make a bri ef
coment as well.

CHAI RPERSON FI NVAN:  Ckay, hold on a second.

MR. o [OFf mike.]

CHAI RPERSON FI NVAN:  It's not part of the
formal agenda today, but after the meeting |I'd be
nore than happy to answer questions, and I'll stick
around for a while. GCkay, Anne G esecke, okay.
Thank you, Any.

M5. SHAFFER: Good norning. |'m Ay Shaffer
wi th Weyer hauser Conpany. |'mthe Federal

Regul atory Affairs Manager there. | am speaking
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for Weyerhauser, but our coments are in
conformance with considerations fromthe Anerican
Forest and Paper Association and the other CUE
applicants fromthe Forest Seedling Nursery sector.

| feel like |I heard nyself give my tal k when
the gentleman fromthe Tomato Growers got up and
basically said we feel very, very strongly that the
CUE applicants are the ones who should get the
application, that should be done on a sector basis,
and that whatever process needs to occur to
facilitate that is the one that makes the nost
sense. Therefore, while as we agree, none of the
three choices were particularly great, in our
estimation, the QPS-1ike nodel with sone
nodi fications are definitely the ones that we think

make the nost sense.

They are sinple. It is the |east burdensone.
And it is the one that will allow us to continue
growing our mllions of seedlings to ensure that we

reforest the United States and the worl d.
W will be subnmitting as AFPA a set of witten

comments that go into great detail. But we wanted



to reinforce how inportant we think it is that the
CUE applicants are the ones who should be allocated
the nethyl brom de and not anyone el se within the
system

And that's ny speech

CHAI RPERSON FI NMAN:  Thank you very much.

Sorry about that. Anne G esecke fromthe
Anerican Bakers Associ ati on.

MB. G ESECKE: Thank you.

Good norning, and thank you for the chance to
be here.

The American Baker's Association represents the
peopl e who nake bread and cake and cooki es and
crackers, that are nostly sold in the grocery
store. And our concerns are primarily food safety
and customer nutrition and preference.

The food safety issue has to do with FDA
regul ations on insect particles in products. And
we're very concerned, for example, that the flour
mllers be allowed to continue effective
fum gation, and that the bakers be allowed to

effectively fumigate their facilities to keep the
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i nsect part conponent of the bread to an absol ute
nm ni mum

This goes to custoner nutrition and preference.
If you buy a loaf of Italian bread or French bread,
we know from custoner research you do not |unp
bl ack spots, particular insect parts, in that
bread. It's neither aesthetic, nor does it add or
subtract to your nutrition. But it's not
appropri ate.

And we have worked very hard to keep good food
safety standards. And this product is particularly
effective in allowing us to do that, particularly
in older structures, where the substance penetrates
into all of the crevices and parts of the buil ding.

We would like to see in this case as sinple and
open a process as possible. Particularly to the
benefit of smaller conpanies and users.

W like the @QPS-1ike nodel best. W less like
the + Canada nmodel. And we oppose the Auction
nmodel , as we feel it would put the snmaller
conpani es and users at a di stant di sadvant age.

Thank you.
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CHAI RPERSON FI NVAN:  Thank you.

| have one nore speaker left on my list. M.
McAllistar from Great Lakes. Are there other
parties who are interested in speaking? GCkay, |I'd
like to invite our final speaker to the podium
Thank you.

MR. MCALLI STAR: Thank you. 1'd just like to
make a few conments from the manufacturer's
viewpoint. M nane is David McAllistar with G eat
Lakes Chenmical. W are a mgjor methyl bronide
manuf acturer and registrant in the United States.

My comments echo those of npbst of the speakers
this nmorning in that of the options presented, we
think the QPS-1ike nodel is the nost workabl e and
certainly is sonething that has several advantages
over the other proposals. So let me just nmention a
few of those.

One is that it uses a proven allocation system
In reality, since the 1998 freeze of methyl brom de
production at the 1991 |evels, manufacturers have
been in effect allocating product this year and

next year at the 30 percent of baseline level. So
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the allocation based on, as sone peopl e have said,
the existing distribution chain and the narket
systemin place, has worked well up to this point,
and we would like to see that continued to the
ext ent possi bl e.

I think all of the speakers have nmentioned the
desirability of giving preference to those who
participate in the application process. W believe
that in the QPS-1ike nodel with the carefu
definition of who would constitute a user, that
need can be acconmpdated fairly sinply.

A very inportant consideration is the
distribution chain. As many of you know, nmethyl
brom de typically goes froma manufacturer in bul k
formto distributors who are nost of the tinme
| ocated closer to the point of use where it's
repackaged and then distributed further, sometines
directly to end-users, or perhaps there mght be a
dealer step in there. The Q°S-1ike nodel allows
for continuation of that distribution chain,
wi t hout addi ng conplexities that m ght be

i ntroduced by the other nodels, the Canada-like
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nodel and the Auction nodel.

The docunentation for the QPS-1ike node
certainly at the end-user |evel would be
substantially | ess burdensone, we believe, than the
docunent ation that woul d be required under the
Canada nodel, or the Auction nodel. W think that
woul d be, as some have nentioned, a big advantage
at the grower level to keep the documentation as
sinmpl e as possi bl e.

Furt herrmore, under the record-keeping reporting
and tracking, since this nodel is based |largely on
the QPS nodel, and the QPS nodel system has been
now i n exi stence for a couple of years, by the tinme
these critical use exenptions becone available in
2005, we will have at | east two nore years under
our belt of experience with the QPS system

| think it's working smoothly now. The
docunent flow seens to be going well, and we think
having the critical use exenptions anal ogous to
that would really sinplify the process and | essen
t he confusion there.

Anot her aspect, perhaps fromthe agency's
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standpoint is we think under the QPS-1ike nodel,
conpl i ance nonitoring mght be sinpler, because in
that case it would be focused on a relatively smnal
nunber of producers and distributors primarily.
Since the end-users would be self-certifying that
the use for which they purchase the methyl brom de
was a qualifying use, then | think the conpliance
nmoni toring night be much sinpler in the QPS-1ike
nodel system

So for those reasons, we strongly believe that
the QPS-like nodel is favored. W think that there
are sonme nodi fications and additional provisions
that need to be added to it to handle the
situations that sone of the speakers brought up
this norning, and we certainly wouldn't be opposed
to that. But overall, we think the QPS-1ike nodel
certainly has advantages over the others that have
been proposed.

Thank you.

CHAI RPERSON FI NMAN:  Thank you.

Are there any ot her speakers? Ckay.

I"d like to think everybody for comng to this



nmeeting. We will now conclude the formal portion
of the neeting.
[ Wher eupon, at 9:48 a.m, the neeting was

concl uded. ]

ADDI TI ONAL COMVENTS:

The comments that follow were received in
witing followi ng the nmeeting on August 15, 2003
(but on or before August 22, 2003) and are
recorded here as part of the official record.

The foll owi ng organi zations subnitted coments:

. Agricul tural Resources Center

. Ameri can Forest & Paper Association

. I nternational Paper Nursery and Orchards

. North American MIlers Association

. West ern Raspberry Nursery Consortium

. California Strawberry Comm ssion

. Crop Protection Coalition

. Great Lakes Chemical Corporation

. Ceorgia Fruit and Vegetable Growers Association
. Hendrix and Dail, Inc.

AGRI CULTURAL RESOURCES CENTER COMMVENTS:

PESTi ci de EDucation Proj ect
Agricul tural Resources Center
206 New Bern Pl ace

Ral ei gh, NC 27601

ph (919)833-5333
http://ww.ibiblio.org/arc
PESTed@nvironlink. org

July 30, 2003
Dear Ms. Finnman,

Thank you for affording us the opportunity to
conment during EPA' s stakehol der sessions on the

all ocation of Methyl Bromide under critical use
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exenptions fromthe Montreal Protocol. Here in
North Carolina, nethyl bromde is used on a w de
vari ety of crops, including berries, peppers,
t omat oes, tobacco, Christrmas trees, and in nurseries.
A diverse group of North Carolina organizations and
i ndi vidual s are concerned about the ongoing use of
nmet hyl brom de due to both environnental and human
health concerns. W are pleased with the aimof the
nmet hyl brom de phase-out under the Cean Air Act and
the Montreal Protocol, but we are al so concerned
that the “critical use” exenptions allocation
process nmay undermine the integrity of the phase-out.

At a recent stakehol der session at North
Carolina State University, EPA representatives
presented vari ous possible scenarios for the
al l ocation of methyl brom de to users under the
critical use exenptions. W are concerned that EPA s
approach ignores the inmport of the “critical use”
desi gnation, focusing instead on maxim zing the use
of exenpted methyl brom de. EPA seens to be treating
CUE nmethyl brom de as a cormodity to be | oosed on the
free market, rather than a highly restricted chemca
reserved for specific, “critical” uses as authorized
under the Montreal Protocol. There was also no
di scussi on of encouraging alternatives through
nmet hods ot her than financial disincentives (e.qg.
pricing sone growers out of using the chemcal).

Therefore we would |ike to ask that EPA consi der

incorporating the follow ng reconmendations in

crafting an allocation schene for nethyl brom de:

. The all ocation process should harnonize with the

ai mof the phase-out; that is, EPA's stated goal and



strategi c endpoint should be a total end to the use

of nethyl brom de, not just reduction in use.

. When al | ocations are made, they shoul d not
sinply be based on historical use patterns, but
priority should be given to growers based on actua
need: where no viable alternative exists; and where
concerted efforts at inplenentation of sustainable
alternatives can be denonstrated.
. Any all ocation schenme should contain a
conmpl ementary programto assist small and | arge
growers, with an enphasis on | ow cost, |ow i npact
| PM al t ernati ves.

Thank you for your attention to our concerns.
We hope that throughout this process, EPA keeps its

focus on the ultinmate goal of a total phase-out of

harnful nethyl brom de, and we | ook forward to hearing

fromyou as this process noves forward.

Si ncerely,

Fawn Pattison, Executive Director
Agricul tural Resources Center

Carol yn Hess, Vice-President
Al bermarl e Environnental Associ ation

D. Bouton Bal dri dge, Cape Fear Riverkeeper
Cape Fear River Watch, Inc

Tony Kl eese, Executive Director
Carolina Farm Stewardshi p Associ ati on

Nancy C. Bryant, President
Carolinas Clean Air Coalition

Hope Tayl or-Guevara, Executive Director
Clean Water for NC

Carrie Oren, Executive Director
Conservation Council of NC

Bl ake Pender grass
Farm Labor Organi zing Conmittee (FLOC)
North Carolina
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Lori Fernal d Khanal a
National Farm Worker Mnistry (NC

Russel Rivera, New Riverkeeper
New Ri ver Foundati on

Burt Mllette
Pender Wat ch & Conservancy

AGRI CULTURAL RESOURCES CENTER ADDENDUM COMVENTS

RE: Met hyl Bronide CUE al l ocation process

This is an addendumto the letter submtted to
you by a coalition of North Carolina health and
envi ronnental advocates in order to discuss our
suggestions for the MBr allocation schene in nore
detail. Thank you very much for your consideration
of our input during the stakehol der session of the
forthcom ng rul emaki ng process on critical use
exenptions fromthe methyl brom de phase out. CQur
suggestions are listed below, along with a nore
detail ed expl anation for each.

1. The allocation process should harnonize with

the ai mof the phase-out; that is, EPA s stated

goal and strategi c endpoint should be a total end

to the use of nethyl brom de, not just reduction

in use.
We are particularly concerned that the process of
granting exenptions will stall the phase-out at an
indefinite |lowlevel cap, rather than endi ng the use
of nmethyl brom de altogether. Both the Montrea
Protocol and the Clean Air Act provide for a
phase-out of the chemi cal out of a long-termconcern
for human and environnental health; that is, in order
to end the destruction of the ozone layer along with
acconpanyi ng health risks. In order to assure the

success of this ultimte goal, EPA nust reduce each
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year the total anount of CUE nethyl bromide that is
allocated to end-users, until a final level of zero
nmet hyl brom de use is achieved.

2. Wien allocations are nade, they should not

sinply be based on historical use patterns, but

priority should be given to growers based on

actual need: where no viable alternative exists;

and where concerted efforts at inplenentation of

sustai nabl e alternatives can be denonstrat ed.
EPA s current proposed allocation frameworks include
“self-certification” on the part of the MBr user
Whet her MBr users certify thensel ves, or
certification is carried out by EPA or a third party,
it is crucial that users neet specific criteriain
order to qualify for consideration. 1In all cases,
EPA shoul d be up to data on avail able MBr
alternatives, especially non-chemcal or |PM
alternatives, and the progress of devel opnment of any
new t echnol ogi es. Users who have reasonabl e
alternatives available to them should not be granted
MBr all ocations. Likew se, users who can denonstrate
concerted investnent in alternatives, but who have not
yet been able to inplenent alternatives successfully,
shoul d receive higher priority in allocations than
users who nmay indeed have a “critical” need, but
cannot denonstrate any effort at inplenmentation of
alternative practices or chemnicals.

3. Any allocation schene should contain a

conpl ementary programto assist small and | arge

growers, with an enphasis on | ow cost, |ow

i mpact |PMalternatives

In order to facilitate a rapid and successfu
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transition to nethyl brom de alternatives, EPA should
cooperate with USDA and ot her agencies in assistance
to growers with inplenentation of alternatives
Rat her than enabling | ong-term dependence on et hyl
brom de, or on highly toxic replacenent chemcals |ike
chl oropicrin, such prograns shoul d enphasi ze
non-chemical alternatives such as solarization
di sease- suppressi ve compost, steam hot water,
hydr oponi cs, and ot her |owinput nmethods. A well-
coordi nated program coul d divert a significant nunber
of MBr CUE applicants into alternatives program
t hereby reducing the regulatory burden and hastening
the ulti mte phase-out of nethyl brom de.

We are grateful for the opportunity to coment
on this process. Many interest groups share the
Montreal Protocol’s goal of ending the use of nethyl
brom de and the destruction of the ozone |layer. W

appreciate EPA's willingness to consider our

suggestions as the agency evaluates all possible

options for achieving this outcone.

AMERI CAN FOREST & PAPER ASSOCI ATI ON COMMVENTS:
August 15, 2003
Dear Ms. Fi nman:

On behal f of the American Forest & Paper
Associ ation (AF&PA) and critical use exenption
applicants for nethyl bromde in the forest nursery
sector category, we appreciate the opportunity to
submt conments on the prelimnary allocation

systens devel oped and di scussed by EPA at vari ous



wor kshops this summer. AF&PA and its partners
strongly support the “QPS-Li ke Mddel” that guarantees
a quantity of My for each seedling nursery that
applied for directly or as part of a “group” critica
use exenption application. This approach is fair and
cost-effective. It also mnimzes EPA adm nistrative
costs and user burdens far nore than ot her approaches.
The AF&PA is the national trade association of
the forest and paper industry and represents nore
t han 240 nmenber conpani es and rel ated associ ati ons
that engage in or represent the manufacturers of pulp,
paper, paperboard and wood products. America’ s
forest and paper industry ranges from
state-of-the-art paper nmills to snmall, fam|ly-owned
sawnills and sone 9 mllion individual woodl ot
owners. Over the years we have worked very cl osely
with the Auburn University Cooperative and its staff
on nethyl brom de technical, scientific and economc
i ssues including the inplications of its conplete
phase-out in January 2005

The Preferred QPS- Model Approach

As noted above, AF&PA strongly supports a
nodi fied QPS-Li ke Model. As EPA acknow edged at the
wor kshops and in the handouts, this nodel approach
contains the | east new regul ati on, has the | east
burden and is targeted at the sector level. 1In
addition, the U S. governnent based the nationa
application to the TEAP on quantities requested in
sector applications. Therefore, using a sector-
specific distribution and allocation is consistent
with the TEAP process and the U S. subm ssion.

A major concern with the QPS-Li ke Mbdel proposed
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by EPA is the distribution of M allowances to the
producers/inporters. The forest industry believes a
nmore efficient and effective systemis to allocate
the Mo all owances to the critical use applicants.

For exanple, a Cooperative that submitted an
application for its menbers would receive the M

al | omances. The Coop would then allocate the supply
to its nenbers based on historical uses. This
systemreflects how the Cooperative initially
requested a critical use exenption quantity. |If the
ultimate quantity provided is | ess than the quantity
requested in the CUE, then the Coop would prorate the
anmount back to the menbers.

By utilizing this approach, every nenber that
participated in the critical use exenption
application would be entitled to sone quantity of
met hyl bromide. |f the allowances were held by the
distributor, then it would be purchased on a
first-come/first-serve basis that could result in
sonme users not obtaining any Mo. W believe that
result to be unfair. Additionally, since it was the
CUE applicant that devoted the tine, noney, effort
and resources to docunent nethyl brom de quantities
needed the system should reward the CUE applicants by
all ocating Mo quantities directly to them

As EPA stated in the workshops, this node
approach mnimzes the reporting burden conpared to
ot her approaches. As a slight variation to the
QPS- Li ke Model proposed by EPA, we believe it to be
reasonabl e for the M users, as Coop nenbers, to
submt quantities used directly to EPA as well as to

the Coop. Under the QPS-Li ke approach, producers/



i mporters and distributors/applicators would report
annual ly to EPA on nethyl brom de bought and sol d.
If necessary, individual users could report directly
to EPA on Mo use to track trends. For forest
nursery operations, they nust be state certified and
are inspected. Wile these certification systens are
not designed for on-the-ground verification and
conpliance with the critical use exenption, they do
function as inportant environnent/health/safety
managenent systemns.

For the Coop nenber/user to obtain mnethyl
brom de, the distributor/applicator nust have
verification that the user is eligible. An allowance
woul d be issued by the Cooperative to the user. The
user would in turn present the allowance to the
di stributor docunmenting user eligibility.

In the event that the requested amount is |ess
than the supply, the excess M could be made
avail able to other nenbers of the group or to
seedling nurseries that did not participate in the
CUE. In other words, the CUE applicant should be
eligible to sell these “credits” to other CUE
applicants within the sector. |If there are no
buyers within the sector, the “credits” could be sold
outside the sector. However, if the CUE applicant
does not use its full allocation during a particul ar
year, the applicant should have the option of
carrying a “credit” anmount forward for use in the
foll owi ng year.

OPS-Li ke Model Plus Canada-Li ke Mde

The additional regulations inmposed through the

Canada-styl e system woul d create too nuch paperwork
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and likely cause del ays on the user conmunity’s
timely access to nethyl brom de. |ndividual user
reporting and seeking authorization from EPA to use
nmet hyl bromide is too burdensone. The one el enent of
the Canada-li ke systemthat maybe necessary to adopt
is the monitoring of trading within and outside the
sector. However, this could also be acconplished by
the distributor since they are required to annually
report to EPA the amount of nethyl broni de bought and
sol d.

OPS-Li ke Model Plus Auction Mdel

AF&PA and its affiliated organizations strongly
oppose the enactnment of this system It could easily
| ead to the highest bidder purchasing the total
supply of methyl brom de and naking it unavail able to
i ndi vidual users at a reasonable price. As EPA
i ndicates, this system woul d take considerable tinme to
devel op and likely would not be ready for use by the
January 1, 2005 phase-out.

Addi tional Comments

The phase-out of nethyl brom de and enact nent of
a critical use exenption is an extrenely conpl ex
process. Wth sixteen individual industrial sectors
representing various uses and conditions, there nust
be recognition by EPA that sonme sectors are well -
equi pped to manage the nethyl brom de all owances and
distribute to their nmenbers on a fair and equitable
basis. For exanple, the forestry nursery sector may
be well suited to nanage the allotnent. |n nany
cases, this could be the nost sinple, fair, equitable
and easy to track system avail abl e.

In instances where there nmay be violations of



the nethyl bromide critical use exenption regulations,
AF&PA believes it is critical that any penalties and
enf orcenent be based on the Federal Insecticide
Fungi ci de and Rodenticide Act (FIFRA). Using the
Clean Air Act enforcenent and penalty system for
uni nt ended and m nor violations would inpose extrene
nmonet ary consequences that could result in farm
nursery and ot her | andowner closures. Therefore,
AF&PA reconmends that FIFRA be used as the conpliance
and enforcement statute.

Finally, it is inportant that the EPA issue this
rule in atinely fashion. For manufacturers,
distributors, applicators and users to prepare for
the critical use exenption, the EPA should strive to
promul gate final regulations by Septenber 2003.

Thank you for the opportunity to submt coments
on this critical rulenmaking process. The use of
met hyl bromide in the forestry comunity is critica
to the practice of sustainable forestry and pronoting
a heal thy and vi gorous forest resource base

Respectful ly,

M tch Dubensky, Director
Forest Policy

| NTERNATI ONAL PAPER NURSERY AND ORCHARDS COVMENTS:
CGeorge Lowerts, PhD

Forest Resources Buil ding

Manager, Nursery Productivity

Nurseries & Orchards

Supertree Seedlings

August 21, 2003

Dear Ms. Fi nman:

Thank you so nmuch for the opportunity to submt
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comments on the prelimnary nmethyl bromi de allocation

rul es presented by the EPA at several stakehol der

nmeetings this sunmer. At these neetings the EPA
presented three possible rules: QPS Like Mdel, QPS

Li ke Model Plus Canada Li ke Mdel, and the Auction

Model .  None of these nodels are perfect.

We do not support the QPS Li ke Moddel Plus the
Canada Li ke Mbdel or the Auction Mdel. The forner
nodel creates additional regulation for both the
st akehol der and the EPA, and the |atter node
provi des an opportunity for soneone with strong
financial resources to “corner” the nmethyl brom de
mar ket .

The QPS Li ke Mdel is acceptable due to fewer
addi tional regulations but this nodel will require
sonme revisions. This is to be expected since this is
the first year of this process for both the EPA and
st akehol ders. W suggest the EPA develop a rule
following the QPS Li ke Model with the foll ow ng
changes:

1. A sector-specific distribution and allocation of
nmet hyl brom de is required.

2. Only those cooperatives, consortiunms, and
i ndividuals submitting a CUE within any sector
will be eligible to receive nethyl brom de
al | ocati ons.

3. Wthin the forest seedling sector, nethyl brom de
will be allocated to CUE holders. A CUE hol der,
such as a cooperative, will then allocate nethyl
brom de to the nenbers represented by that CUE
If a shortage of nmethyl brom de exists, the CUE

hol der could then allocate nmethyl brom de anpong
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menbers based on historical use.

4. Producers or distributors of nmethyl brom de
should not be eligible to hold nethyl bromnm de
allocations. This could result in a “first-coneg,
first served” allocation system preventing sone
CUE nenbers fromreceiving nethyl brom de.

5. CUE nenbers woul d submt the quantity of nethyl
brom de used to both the EPA and the CUE hol der
such as a cooperative.

6. In order for a cooperative nenber to use nethy
brom de, the CUE hol der woul d issue an all owance
to the nmenber. The nmenber would then present the
all omance to the nethyl brom de distributor.

The di scussions at the August 15, 2003 stakehol der
nmeeting in Washi ngton reveal ed that any allocation
rule nmust be flexible to accormpdate the different
structures of cooperatives and consortiums contai ned
wi thin each sector. |In addition, the penalties
i nposed for unintended and m nor violations of methyl
brom de use would result in severe financial inpact
under the Clean Air Act. The Cean Air Act was not
intended to be applied to agricultural systens but
rather to industrial emtters. W believe the Federa
I nsecticide Fungi ci de and Rodenticide Act (FlFRA)
shoul d enforce nethyl brom de use violations.

Thank you again for the opportunity to submt
coments on the proposed nethyl brom de allocation

rul es.

Si ncerely,

Ceorge Lowerts
Myr., Product Devel opnent
I nternational Paper



Nur sery and Orchards
P. O Box 1391
Savannah, Ceorgia 31402

NORTH AMERI CAN M LLERS ASSOCI ATI ON COMMVENTS

North American M| ers Association
600 Maryl and Avenue, SW

Suite 305 West

Washi ngton, DC 20024
ph(202) 484- 2200 fax(202)488-7416
www. namam | |l ers. org

August 21, 2003

Sent via electronic mail to finnman. hodayah@pa. gov

Dear Ms. Fi nman:

This letter is in response to the agency’ s request
for comrents on the allocation of nmethyl brom de under
the critical use exenption (CUE)process.

The North American MIlers’ Association ( NAVA)
has 45 nenber conpani es operating 170 wheat, corn
oat and rye mlls in 38 states and 150 cities. |Its
menbership represents about 95% of the total U S.
capacity of nmore than 160 mllion pounds of product
each day.

NAMVA makes these reconmendati ons:

1. Methyl bromide allocated as a result of NAMA's CUE

application should be made available only to NAVA

nenber conpani es, because that woul d be

a. Appropriate - EPA should not all ocate nethyl
brom de to conpani es whose attenpts, if any, to
adopt alternatives are unknown. Further, NAMA does
not want the responsibility of speaking for
compani es about whose operations we know not hi ng.

b. Fair - NAVMA extended considerable resources in the
devel opnent of its CUE application. The entire

i ndustry has been well aware of the approaching
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ban on the fum gant. Conpanies that chose not to
participate in the creation of the CUE application
shoul d not be rewarded by the agency when the CUE
is granted.

2. W support the conments of the Crop Protection
Coalition, and its preference for a “QPS-1ike” node
of allocation.

The mlling industry has worked hard to devel op
and adopt alternatives, and has already reduced its
usage of methyl brom de by about 60 percent. However,
the remai ning nethyl brom de used by the mlling
i ndustry is of critical inportance in ensuring our
food products are whol esone and produced in a
sanitary environment.

NAMA appreci ates the opportunity to offer these
coments, and | ooks forward to continued cooperation
with EPA in creating a feasible and appropriate CUE
process and to the allocation of methyl brom de that
results fromit.

Si ncerely,

James A Bair

WESTERN RASPBERRY NURSERY CONSORTI UM COMMENTS
Western Raspberry Nursery Consortium
110 Chase Lane
Apt os, California 95003
Dear M. Land and Ms. Finnan:
The purpose of this letter is to provide
conments to the agency regardi ng the nmethod of
all ocating methyl brom de for approved critical uses

under the Clean Air Act and the Montreal Protocol



The Western Raspberry Nursery Consortiumwould |ike
to respectfully submt conments on two issues: 1) Wo
shoul d have access to nmethyl brom de approved for a
gi ven sector; 2) Wat administrative nethod of
allocation is nost workable. W also feel that the
Clean Air Act penalties are not appropriate for
enforcenent under this rule.

The Western Raspberry Nursery Consortium
represents four nursery operations that grow the
pl anting stock for a |arge percentage of comercia
raspberry growers in the Pacific Northwest,
California and Mexi co. The Consortium was forned
specifically for the purpose of gathering the
enor nous amount of data and funding the cost of
conpl eting the application for a Critical Use
Exenption (CUE) under the Clean Air Act (CCA) and the
Montreal Protocol. Oher raspberry nurseries were
contacted about participation and information about
the Critical Use application process was w dely known
within the nursery industry. However, others
raspberry nurseries did not participate in the
preparation of this application nor did they subnit
an application of their own.

Therefore, the Western Raspberry Consortium
feels that to allow nmethyl brom de approved under the
CCA and Montreal Protocol to be distributed to the
entire industry is unfair and indefensible under the
requi rements of the Act and the Protocol
. The Consortium has now conpl eted applications in

2002 and an update in 2003. The first

application was vol um nous, with nmany pages of

spreadsheets, narratives, econom c and financi al
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data requiring extensive man-hours to compile

research and docunent. The 2003 “update” was

significantly nodified to provide infornmation

demanded by the Methyl Bromi de Technical Options

Committee (MBTOC) of the Montreal Protocol

VWhile nuch of this information was provided in

the 2002 application, the formand substance was

sufficiently different that the “update” required

al rost as many nan-hours as the initial application
For exanple, The Consortium al one conpl et ed

the extensive review of the literature required in

the application, by the CCA and MBTOC. Because of

the small size of the raspberry nursery segnent,

little direct research has been conducted for

this commodity. Therefore, The Consortium had

to review countl ess studies which were relevant to

the comodity and provide the agency with a

nmeani ngf ul extrapolation to finding and their

inplication to the raspberry nursery industry.

In addition to the man-hours required to conplete

the application, The Consortiumwas required to

submt operational costs, income and perfornmance

data. Much of this information is of a sensitive

if not confidential nature. While the Act

provi des that such data can renain confidentia

in the application process, The Consortium was

advi sed by EPA, that unless such data was

avail abl e for public scrutiny, approval of the

application wuld be difficult. As a result,

the Consortiumfelt conpelled to all ow

confidential information included in the

application to be posted on the agency’s website.
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Because The Consortiumrepresents specific
nurseries and not the entire industry as an
aggregate, disclosure of sensitive operationa
data, provides information to competitors who
chose not to participate in the application
process and who were not conpelled to provide
such information
In determ ning the anount of the nethyl broni de
to nominate to the Montreal Protocol for the
raspberry nursery sector, the agency cal cul ated
only the tonnage necessary for the acreage
identified in the Western Raspberry Nursery
Consortium application, only the acreage
represented by The Consortium To all ow access
to that anpbunt of nethyl bromide to the entire
i ndustry seriously dilutes that which was
approved. Both EPA and MBTOC have det erm ned
that the need for methyl bronmide in the raspberry
nursery setting is indeed critical. It doesn't
make sense to conclude that the need is critical
but dilute the amount of material available to an
i nsufficient |evel
The CCA and the Montreal Protocol require that
applicants for critical use exenptions nust show,
not only that there are no technically and
economically feasible alternatives for nethy
brom de, but they nust al so nake di scl osures and
comm tments about alternatives research
utilization of alternatives and enissions
reducti on. Those who chose not to participate

in the application have not nmade any conmit nent
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to conduct research, utilize alternatives or
reduce emi ssions. Therefore, it is indefensible
under the Clean Air Act and the Montreal Protoco
to all ow access to material to users who have
not nmade the m ni mum comitnents required.
Al | owi ng non-applicants to piggy back on an
al ready approved application after the fact is
not sufficient recognition of the tine, effort,

comm tments and di scl osures of the applicant.

Regardi ng the nethod of allocating nmethyl brom de

approved for the sector, the Consortium supports the

use of the QPS nodel. Any allocation nethod should be

clear sinple, easy to adm nister and not had

extraordinary costs to the system The QPS Model

provi des the foll ow ng advant ages:

1

Uses a proven allocation system The QPS nodel
inuse is sinple direct and effectively nonitors
the use by segnent through the quarterly reports
provi ded by the nmanufacturers.

Provides a sinple way to give preference to
participants in the application process. Users
with the greatest need for a continued supply of
nmet hyl brom de applied for Critical Use Exenptions
t hrough the process established by EPA in 2002.
The cost and conplexity of the application
process effectively Iimted participation to only
those users with bona fide needs. Providing
applicants with a CUE nunber and al |l ocati on per
acre, would provide applicants and manufacturers
with a sinple paraneter for self certification,

nmonitoring and reporting.



Mai ntai ns the current distribution chain. By
assigning CUE al l ocations to producers, the
proposed QPS Like systemw Il naintain the
current distribution chain for nmethyl brom de.
The current distribution systemis highly
efficient. Qher systens proposed by the EPA,
where al |l owances woul d be assigned to users or
user groups, would disrupt the continuity of
this process, risking the integrity, stability,
and safety of the supply chain. The Canada
syst em adds conplexity and costs to users,
manuf act ures and regul atory agenci es who must
adm ni ster them The Auction nethod adds a
conpletely artificial additional cost.

M ni mi zes docunentation for users. As noted
above, providing approved applicants with a CUE
nunber and an estinated tonnage all owed per acre
provides a sinple self certification nmethod. 1In
the quarterly reports already required of

manuf acturers, the QPS nodel would be easy to
report and easily nonitored by the agency.

Under the Canada nodel users would be required to
conpil e or provide any historical use information
to establish a baseline use quantity. This is a
duplication of the application process forced
down to individual users which is unnecessary
and burdensone.

Sinplifies record keeping, reporting, and
tracking. By using a record keeping and
reporting systembased |largely on the existing
system for QPS exenptions, the QPS Li ke node

woul d be much sinpler than the other systens
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proposed by EPA. The QPS system works snpothly,
and will be very fanmliar to all entities in the
distribution chain by 2005 when CUEs will first
becone avail abl e. The Auction and Canada Like
nodel s woul d i npose significant additional record
keepi ng, reporting, and tracking burdens to users,
manuf acturers and regul atory agencies at all

Il evel s with no additional benefits. Finally, the
ot her proposed systenms will require significant
resources for devel opnent, testing and mai nt enance.
In fact, EPA has said that it is unlikely that

the “Auction” or “Canada-Like” nodels could be
ready for use when CUEs first becone available in
2005, and that the “QPS Li ke” nodel would be used
for a year or two. Adopting the QPS Li ke node
woul d avoid this potentially confusing change in

procedures.

The Consortium strongly encourages EPA to adopt
the “QPS Li ke” nodel with an additional provision to
limt CUEs to those entities participating in the
application process for inclusion in the proposed rule
to be put forward later this year. This nmodel is the
sinplest for both the regulated community and for
regul ators, encourages conpliance by use of a faniliar
and proven system of record keeping and reporting, and
mai ntains the efficient distribution systemthat has
devel oped for nethyl brom de.

Finally, the Western Raspberry Nursery
Consortiumurges the agency to support a change in the
current structure of fines related to errors under the

Clean Air Act as they would be applied under this rule.
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W recogni ze the need for discipline and
enforcenent for abuse of the CUE and QPS sel f
certification nodels. However, the current |evel of
fines provided in the Clean Air Act is draconian and
i nappropriate for the purpose of enforcenent under any
al l ocation nodel. In the stakehol ders’ workshops
conducted in June, the agency noted that the fines
for errors, intentional or not, in self certification
woul d be fines defined in the Act - $25,000 per
kil ogram The potential jeopardy under this scenario
is in the range of one mllion dollars per acre.

Such fines were not anticipated in the Cean Air
Act nor was it ever anticipated that such fines would
accrue to end users. The Act seeks to enforce
production limts on manufacturers which are clearly
established and defined. Simlar fines on end users
for potentially inadvertent, small errors are
conpl etely out of proportion. |In addition, since
total production is capped and enforced by the Act,
applying simlar fines to distributors or end users
under either QPS or CUE exenptions is duplicative.

Finally, users and distributors in good faith
and based on sonewhat uncertain guidelines issued by
the agency are certifying that they qualify for QPS
exenptions and eventually CUEs. Definitions of both
QPS and CUEs are evolving, so users and distributors
could find thensel ves at enornous risk through no
fault of their own. Again, the fines defined under
the Cean Air Act were not designed for this
eventual ity and are out of proportion

In summary, the Western Raspberry Nursery

Consortiumreconmends that the agency rule to be
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i ssued later this year should give strong preference
to applicants in access to nmaterial approved,
utilize a sinple QPS nmodel and include a
recommendation to nodi fy enforcenent nmechani snms and

fines associated with errors.

Respectfully submtted by,

David R Riggs
West ern Raspberry Nursery Consortium

CALI FORNI A STRAVWBERRY COWM SSI ON COMMVENTS:

California Strawberry Commi ssion
P. 0. Box 269

Wat sonvill e CA 95076- 0269

ph(831) 724-1301 fax (831) 724-5973
http://ww. cal strawberry. com

August 22, 2003
Dear Ms. Fi nman:

On behal f of the California Strawoberry Comr ssion
the attached conments on proposed nethyl brom de
al l ocation nodel s under the Critical Use Exenption
process sunmmarize our position on devel oprment of a
nodel that is sinple to inplenment and equitable to
growers.

We oppose any nodel that adds additiona
regul atory requirenents, new agencies, or conpliance
costs to a production environnent that is already
conmpl ex and costly for California s strawberry
growers. Every effort nmust be made to minimze the
i nposition of new regul atory bureaucraci es, nmaintain
the current distribution framework, and sinplify record
keepi ng requirenents.

The California strawberry industry supports a

nmodi fied QPS-1i ke nodel that defines users, certifies
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eligible growers, uses existing regulatory structures,
and can be characterized as “QPS-1i ke + Loca
Al |l ocation”.

Because our proposal requires the cooperation of
state agencies, we discussed it with the California
Depart nent of Pesticide Regulation and the Santa Cruz
County Agricul tural Comm ssioner, neither of which
identified any particular problens with the framework.
Met hyl Brom de Users Defined

Met hyl Brom de users should be defined as those
specific groups or entities that submtted a Critica
Use Exenption (CUE) application within one of EPA s
si xteen sectors. This would elimnate any free-riders
who, as a result of either the conplexity or cost of
conpl eting an application, failed to provide required
information to the EPA, and thus, have not denonstrated
their critical need.

G owers of Record Certified

A Revi ew of County Ag Conmi ssioner pesticide use
or restricted material permits during the year prior to
the year of intended fum gation would certify a grower
of record for that comodity within the defined user
group. Methyl brom de allocation would be controlled
at a level closest to the grower where current state
and local regulatory structures exist.

Regul atory Sinplicity Provided

Through the use of historical records maintained
at the county level, the grower would not be burdened
with additional record keeping requirenents. New
state or | ocal conpliance agencies would not be

required, providing regulatory sinplicity.



Aggregate Allocation

The California Strawberry Comni ssion requests
the EPA to continue to press for allocation of nethyl
bromde to the United States in an aggregate anount,
rather than on a sector by sector, or user by user
basis. This approach will allow the proposed
“QPS-li ke + Local Allocation” nodel to function in a
fair and equitable manner that is transparent to al

participants in the CUE process.

Si ncerely,

Rodger Wasson
Presi dent

Cc: Jean-Mari Peltier, Counselor to the Adm ni strator
on Agriculture Policy

Tom Land, Chief, Stratospheric Program
| npl erent ati on Branch

CROP PROTECTI ON COALI TI ON COMVENTS

Edward M Ruckert

McDernmott, WII & Emergy

600 19'" St, NwW

Washi ngt on, DC 20005- 3096
ph(202) 756- 8214 fax(202) 756- 8087
erucker @me. com

WWW. MAe. com

Via E-nail
Dear Ms. Fi nman:
On behal f of the Crop Protection Coalition (CPC

an organi zation representing nethyl bronide users,

want to submt the attached coments on EPA s proposed

all ocation systemfor Critical Use Exenptions (CUEs)
for nethyl bronide
Representatives of CPC have attended all of the

st akehol der neetings EPA sponsored to present the
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various options it is considering for adm nistration of
the CUEs when they becone available in 2005. W found
these neetings valuable and informative, and appreciate
EPA' s openness in the process.

We continue to be strongly and fundanentally
opposed to the unnecessary burden that the CUE process
pl aces on nethyl brom de users, and are further
concerned about the inherent unfairness of other
nations (some of which may be conpetitors of U S
growers) deciding which tools will be available to
conmbat pests in the U S. agriculture and food
processing industries. Neverthel ess, we understand
EPA s obligations to inplenent the provisions of the
Montreal Protocol. Based on our discussion with the
nmet hyl brom de registrants, the nethyl broni de
manuf act urers have advised that they are ready to
cooperate with EPA in any way possible to devel op and
i npl ement an al |l ocati on nanagenent systemthat is, to
the greatest extent possible, equitable, efficient, and
si nmpl e.

To this end, and as explained in the attached
coments, we believe the “QPS-Li ke” nodel should be
adopted for adm nistration of the CUEs anong the
proposals identified to date. This nodel is the
sinplest for both the regulated community and for
regul ators, encourages conpliance by use of a faniliar
and proven system of record keeping and reporting, and
mai ntains the efficient distribution systemthat has
devel oped for methyl bromide. |In addition, we strongly
encourage EPA to limt the availability of methyl
brom de all ocated under the CUE to those persons or

organi zations that participated in the CUE application



64
process.

If the “QPS-Li ke” nodel is selected as the
appropri ate approach, then the Agency mnust provide
certain specific information to the user community to
make certain that the user can detern ne whether the
CUE is available and, if so, at what |evel.
Consequently, the Agency shoul d adequately describe
each of the 16 sectors which the Agency has used in
assenbling the CUE nom nation package to the Parties to
the Montreal Protocol. The anpbunts allocated to such
sector, if any, should be specified. Further, the
Agency shoul d publicly advise which associations or
groups or individuals are within such sector, and who
is a contact for that sector. There may be a need for
users in a particular sector to coordi nate and EPA
shoul d take that into account in devel opi ng an
al l ocation system

In addition to the foregoing, there are two
addi ti onal points that should be considered. The
first concerns the timng of the issuance of a fina
rule relating to allocation of nmethyl brom de. Such
final rule should be in place by the end of the sumer
of 2004 so that affected persons can have an adequate
anount of time to assure that the | ogistics associated
with inplenenting such a program have been thoroughly
consi dered and addressed. To neet this time constraint,
t he Agency shoul d consider the issuance of an interim
final rule on allocation. In our perspective, it is
i nportant that the program be ready to proceed on
January 1, 2005 consistent with the phase-out date.

The other issue to be raised concerns enforcenent

penalties and their applicability at the user |evel



In our opinion, users should not be held accountable
under the enforcenment provisions of the Clean Air Act
if methyl bromide is applied incorrectly and the user
was having the product applied under the good faith
belief that the exenption was applicable to them

Rat her, such user should only be held accountable
under the Federal Insecticide, Fungicide and
Rodenti ci de Act (FIFRA). The fines contenpl ated under
the Clean Air Act were not intended to apply to

t housands of nethyl brom de users. Such fines could
exceed hundreds of thousands of dollars per acre and
could cripple production agriculture.

W were encouraged by EPA s strong defense of
the U S. CUE nom nation package at the recent Open
Ended Working Group (CEWS neeting. |In particular, we
agree that granting the U S. nomnation as an
aggregate anount rather than amounts designated for
each of the 16 sectors would greatly increase the
flexibility and decrease the conplexity of
adm ni stration of the CUE all ocations. W hope EPA
will continue to press strongly for this approach
during further CUE negotiations under the Mntrea
Protocol. However, as noted above, we still feel very
strongly that the chem cal should only be made avail abl e
under the CUE to those persons who subnitted a CUE
application and up to the level of their application
If a person did not participate in the process, they
shoul d not enjoy the benefit of the exenption

W al so believe that the Agency should | ead an
effort to convince its counterparts donestically as
well as internationally that a sinple extension of the

phase-out under the Montreal Protocol should strongly
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be considered by the Parties to the Protocol. This
woul d hel p reduce the substantial burden that is
created by a CUE approval process for the regulators as
well as the affected cormmunity. |In view of the
substantial reductions of nmethyl brom de consunption
that have in fact occurred fromthe 1991 baseline |evels,
we believe that such a straight forward and sinple
approach has nuch nerit.

In the absence of such a change to the Protoco
phase-out requirenments, we look forward to a CUE
al l ocation process that neets the regul atory needs of
EPA, and ensures to the greatest extent possible, given
the burdens of the CUE process, the efficient and

equitable distribution of CUEs to nethyl brom de users.

Very truly yours,

Edward M Ruckert
Counsel
Crop Protection Coalition

CC. John Penberton
Adam Shar p
Jean Mari Peltier
Tom Land

CROP_PROTECTI ON COALI TI ON ATTACHVENT COVMENTS

Conments on Critical Use Exenption Allocation Proposa

I ntroducti on

Foll owi ng EPA's st akehol der neetings to receive
i nput on proposals for admnistration of Critical Use
Exenptions (CUEs), the Crop Protection Coalition (CPC)
(representing users for both pre-plant and post-harvest
applications) reviewed the options presented. What
follows, therefore, we believe is representative of

the views of the nethyl bronide user conmunity on the
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appropriate allocation schene to be foll owed.
“QPS Li ke” Mode

For the reasons discussed bel ow, we believe the
“QPS Like” Model with slight nodification is, under
the circunmstances, the best nodel for adm nistration of
t he CUEs.
Uses a proven allocation system

Since the 1998 freeze of nethyl brom de production
at 1991 levels, nmethyl brom de, producers and
distributors have, in effect, allocated avail able
product to neet demands of applicators and users. The
di stribution system shoul d be capabl e of accommbdati ng
the additional burden created through the CUE all ocation

process. Once nethyl brom de quantities are avail abl e,

the traditional distribution channels should be relied on

Provides a sinple way to give preference to participants
in the application process

Presunmably, those users with the greatest need for
a continued supply of methyl brom de applied for CUEs
t hrough the process established by EPA in 2002. The
cost and conmplexity of the application process did
limt participation. |In addition, applicants were
required to provide extensive and at tines,
confidential information on their operations, to give
evidence of efforts to reduce em ssions, and to comm t
to conduct research on alternatives. Since those not
participating in the application process did none of
these things, their continuing need for nethyl bromde
cannot be verified. Therefore, EPA should limt the
availability of exenpt product to only those entities
that participated in the application process. This

could be easily done in the regul ation by defining
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“user” as a person who filed an application for CUE
in one of the sixteen sectors defined by EPA or who
is part of an association or organization that filed
an application on such person’s behal f.
Mai ntains the current distribution chain

By assigning CUE allocations to nethyl bron de
producers, the proposed “QPS Like” systemw ||l maintain
the current distribution chain for nethyl brom de.
Typically, nethyl brom de producers ship product in
bul k to repackagi ng/distribution points in areas of
hi ghest use. At these repackaging | ocations, nethyl
brom de from bul k containers is packaged into cylinders
for distribution to dealers or end users. This system
whi ch has devel oped over decades of use, mnimnzes
transportation costs and all ows the repackagers to
formul ate the specific products that are needed for
| ocal or regional nmarkets. Also, distributors can
mai ntain the inventory necessary to pronptly provide
t he needed product.

Under the other systems surfaced by EPA,
al l omances for nethyl brom de would be assigned to
users or user groups. The allowance hol der could then
pl ace an order with a deal er who would then order the
product froma producer. This would create the
potential to bypass the critical distributor line in
the chain. This would create confusion and disrupt the
entire process. In such circunstance, there would al so
be little incentive for distributors to maintain
inventories to neet the needs of users.
M ni m zes documentation for users

Under the “Q@PS Like” Mdel, users would not be

required to conpile or provide any historical use
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information to establish a baseline use quantity.
Compi | i ng such information could be a significant
burden, particularly in cases where narket or weather
condi tions have caused treated acres to vary over the
aver agi ng peri od.

The “QPS Li ke” Mddel would only require users
to maintain records or information substantiating that
met hyl brom de acquired for exenpt uses was, in fact,
used for those purposes.

Sinplifies record keeping, reporting, and tracking

By using a record keeping and reporting system
based largely on the existing systemfor QPS
exenptions, the “QPS Li ke” Mdel would be much sinpler
than the other systems proposed by EPA. The QPS system
seens to be working snoothly, and will be very fanmliar
to all entities in the distribution chain by 2005 when
CUEs will first becone avail abl e.

In contrast, the other options proposed by EPA
woul d greatly increase the conplexity of record keeping,
reporting, and tracking. The real-tinme tracking
dat abase proposed for the “Auction” or “Canada-Like”
nodel s woul d require significant resources for
devel opnent, testing and mai nt enance.

Al so, it seens that conpliance nonitoring would
be much nore difficult with the Auction or Canada-Like
nodels. Wth the “QPS Li ke” Mdel, conpliance issues are
likely to be concentrated anong four producers and a few
distributors; with the other nodels, hundreds of users
and applicators would al so be invol ved.

Overall, the Auction and Canada Li ke nodels would
i npose significant additional record keeping, reporting,

and tracki ng burdens with no additional benefits.
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Concl usi on

EPA shoul d assure that any CUE al |l ocation
managenent system established nust be equitable,
efficient, and sinple to the maxi num degree possible
under the circunstances. For the reasons di scussed
above, we strongly encourage EPA to adopt the “QPS
Li ke” Model (with an additional provision to limt
CUEs to those entities participating in the application
process) for inclusion in the proposed rule to be put
forward later this year. This nmodel is the sinplest
for both the regulated community and for regul ators,
encour ages conpliance by use of a famliar and proven
system of record keeping and reporting, and maintains
the efficient distribution systemthat has devel oped

for nethyl brom de

GREAT LAKES CHEM CAL CORPORATI ON COMMENTS:
Great Lakes Chenical Corporation
One Great Lakes Boul evard
West Lafayette, IN 47906
P. O Box 2200
ph(765)497- 6100 fax(765)497-5400
August 21, 2003
Dear Ms. Finman:
On behal f of Great Lakes Chemical Corporation
(GLCO, | ampleased to subnmit the attached coments
on EPA's proposed allocation systemfor Critical Use

Exenptions for methyl broni de.

Representatives of GLCC have attended several of



t he EPA sponsored stakehol der nmeetings to present the
various options it is considering for adm nistration of
the CUEs when they becone available in 2005. W found
these neetings valuable and informative, and appreciate
EPA' s openness in the process.

W remai n concerned and fundanental |y opposed to
t he unnecessary burden that the CUE process places on
met hyl brom de users. W are further concerned by the
hi gh |l evel of influence which other nations (sonme of
which are conpetitors of U S. agriculture) have
t hrough the CUE revi ew process, on deciding which tools
will be available to conbat pests in the U S
agriculture and food processing industries. W support
the view of the vast ngjority in the industry, that
nmet hyl brom de production and usage shoul d sinply be
fixed at 50% of the 1991 baseline production quantities
until such tine as suitable, cost effective alternatives
are fully devel oped and proven

Nevert hel ess, we understand EPA's obligations to
i npl emrent the provisions of the Montreal Protocol. W
stand ready to cooperate with EPA in any way possible to
devel op and i npl enent an all ocati on managenment system
that is equitable, efficient, and sinple.

To this end, and as explained in the attached
coments, we believe the “QPS-Li ke” nodel should be
adopted for administration of Critical Use Exenptions.
This nodel is the sinplest for both the regul ated
comunity and for regul ators, encourages conpliance by
use of a famliar and proven system of record keeping
and reporting, and maintains the efficient distribution
system that has devel oped for nethyl brom de.

W were encouraged by EPA's strong public defense
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of the U S. Critical Use Nom nation package at the
recent OEWG neeting. |In particular, we agree that
granting of the U S. nomination as an aggregate anmpunt
rat her than anmounts designated for each of the 16 sectors
woul d inmprove the flexibility and decrease the conplexity
of administration of the CUE allocations. W hope EPA
will continue to press strongly for this option during
further negotiations.

We | ook forward to continued cooperation to adopt
and i nplenent a systemthat fulfills the requirenents of
the Protocol, neets the regul atory needs of EPA, and
ensures the efficient and equitable distribution of
Critical Use Exenptions to nethyl brom de users.

Si ncerely,

Janes Nico

d obal Busi ness Manager

Agricul tural Products
G eat Lakes Chemnical Corporation

cc: David MAlIlister

Comments of Great Lakes Chenical Corporation on
Proposals for Allocation of Critical Use Exenptions
for Methyl Brom de
I nt roduction

Fol l owi ng EPA' s recent stakehol der neetings to
receive input on proposals for adm nistration of
Critical Use Exenptions, Great Lakes Chemi cal
Corporation (a registrant and naj or producer of
nmet hyl brom de) discussed the options for
admini stration of CUEs with its distributors and
with representatives of end-users. Based on these
di scussi ons, we believe the “QPS-Li ke Mddel” with

slight nodification is the best nbpdel for administration



of the CUEs. Qur reasons for supporting this nodel are
gi ven bel ow.
1. Uses a proven allocation system

Under the system of all owances established in
| ate 1993, producers and inporters of nethyl brom de
wer e assi gned production and consunption all owances
based on their 1991 production. |In recent years, as
production has been reduced, first to 75% then to 50%
and 30% of the 1991 baseline, the proportion of
al | onwances assigned to each producer or inporter has
remai ned the same. W support EPA' s intention under
the QPS-Li ke Mddel to use the existing 1991 proportions
i n assigning production allowances for Critical Use
Exenptions. Mre specifically, these “CUE Production
Al | owances” shoul d be assigned in proportion to the
1991 Consunption All owances, since this would be
representative of the historic quantities produced
for donestic use.

Since the 1998 freeze of nethyl brom de
production at 1991 levels, producers and distributors
have, in effect, allocated avail able product to neet
demands of applicators and users. This has been
especially true in recent years, as production has
been reduced to its current |evel of 30%of the 1991
baseline. Overall, this market-based system has
ensured that anple product is nmade available to the
nost val uabl e needs. The proposed “QPS Li ke” system
woul d continue this systemby directly assigning

production allocations to nanufacturers and inporters.

2. Provides a sinple way to give preference to
participants in the application process
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Those users with the greatest need for a
conti nued supply of methyl brom de applied for
Critical Use Exenptions through the process
established by EPA in 2002. The cost and conplexity
of the application process effectively limted
participation to only those users with bona fide needs.
In addition, applicants were required to provide and
extensi ve and possibly confidential information on
their operations, to give evidence of efforts to
reduce emissions, and to conmit to conduct research on
alternatives. Since those not participating in the
application process (despite EPA's efforts to widely
publicize and assist in the application) did none of
these things, the validity of their continuing need
for nethyl brom de cannot be verified. Therefore, EPA
should Iimt the availability of exenpt product to
those entities that participated in the application
process. This could be easily done in the regulation
by defining “user” as a person who filed an
application for Critical Use Exenption in one of the
si xteen sectors defined by EPA
3. Mai ntains the current distribution chain
By assigning CUE allocations to producers, the
proposed QPS-Like systemw Il naintain the current
distribution chain for nethyl brom de. Typically,
nmet hyl brom de producers ship product in bulk to
repackagi ng/ di stribution points in areas of highest
use. At these repackaging |ocations, nethyl brom de
frombul k containers is packaged into cylinders for
distribution to dealers or end users. This system
whi ch has devel oped over decades of use, mnimnzes

transportation costs and all ows the repackagers to
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formul ate the specific products that are needed for
| ocal or regional nmarkets. Also, distributors can
mai ntain the inventory necessary to pronptly provide
t he needed product.

Under the other systems proposed by EPA,
al | omances woul d be assigned to users or user groups.
The al |l owance hol der could place an order with any
supplier (producer or distributor), who would then (in
the case of a distributor) order product froma producer
This systemwould create the potential for users to
bypass the critical distributor Iink in the chain,
creating confusion and disruption of the entire process.
There would also be little incentive for distributors to
mai ntain inventories to respond to the inmedi ate needs of
users.
4. M ni mi zes docunentati on for users

Under the proposed QPS-Li ke nodel, users would not
be required to conpile or provide any historical use
information to establish a baseline use quantity.
Compi | i ng such information could be a significant
burden, particularly in cases where narket or weather
condi tions have caused treated acres to vary over the
aver agi ng peri od.

The QPS-Li ke nodel would only require users to
mai ntai n records denonstrating that nethyl bronide
acquired for exenpt uses was, in fact, used for those
pur poses.
5. Sinmplifies record keeping, reporting, and tracking

By using a record keeping and reporting system
based largely on the existing systemfor QPS exenptions,
the QPS-Li ke nodel would be rmuch sinpler than the other
systens proposed by EPA. The QPS system seens to be
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wor ki ng smoothly, and will be very famliar to al
entities in the distribution chain by 2005 when CUEs wil |
first becone avail abl e.

In contrast, the other options proposed by EPA
woul d greatly increase the conplexity of record keeping,
reporting, and tracking. The real-tinme tracking
dat abase proposed for the “Auction” or “Canada-Like”
nodel s woul d require significant resources for
devel opnent, testing and mai nt enance.

Also, it seens that conpliance nonitoring would be
much nore difficult with the Auction or Canada-Li ke
nodels. Wth the QPS Li ke nodel, conpliance issues are
likely to be concentrated anong four producers and a few
distributors; with the other nodels, hundreds of users
and applicators would al so be invol ved.

Overall, the Auction and Canada Li ke nodels would
i npose significant additional record keeping, reporting,

and tracking burdens with no additional benefits.

Renmai ni ng | ssues

Despite the advantages offered by the QPS-Like
nodel , several very difficult issues remain to be
resol ved.
1. Ti m ng of the Regul ation

We are concerned that in spite of EPA' s best
efforts, it may be difficult to issue a Final Rule by
fall, 2004 when it is required. Rather than del ay
promul gation of the Final Rule until late in 2004, or
perhaps early 2005, we encourage EPA to issue an
InterimFinal Rule if necessary to avoid [ast mnute
uncertainty anmong users, distributors, and manufacturers.

2. Definition of Exenpt Uses



So far, EPA has nerely categorized its CUE
nom nation into sixteen sectors. A nuch nore precise
definition of qualifying uses nmust be devel oped to give
adequat e guidance to users as they seek to qualify to
purchase exenpt product. |In sonme cases, the
definitions will have a geographi c conponent, since
uses in one |ocale are not necessarily authorized at
the sane | evel in another |ocale.
3. Al | ocati on Anbng Users

In many cases, the level of CUEs ultinmately
made available will be substantially |ess than was
applied for, creating the need for an equitable way
to distribute limted volunme anong a nultitude of
users. It would be particularly disconcerting to a
user (who had applied in good faith for CUE) to
di scover that no nethyl bromde is available for his
applicati on when he needs it.

Several possible “centers of responsibility”
for allocation have been nentioned (manufacturers,
distributors, user organization, state departnents of
agriculture) but all have di sadvantages or limtations.
We believe a market-based approach, with CUEs made
avai lable as a lunp sum quantity, offers the best
possibility of equitable distribution
4. Carry-over

None of the proposals discussed to date have
addressed the issue of the disposition of nmethyl bromn de
that is produced, but not used, in a given year. It is
our position that manufacturers should be allowed to
produce their full allocation of CUE product each
year. |If unsold product remains at the end of the year

it should renmain available for qualifying Critical Use
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Applications, without affecting the next year’s CUE
producti on.
Exi sting Inventories

In early 2003, nethyl brom de nmanufacturers,
i mporters, and sonme distributors were required
(through a request issued under Section 114 of the
Clean Air Act) to report their inventory as of
Decenber 31, 2002. As fully discussed in conment
submtted by the Methyl Brom de Industry Panel (Susan
Lewis to Drucilla Hufford, January 29, 2003) product
included in this inventory should have no effect on
the U S. CUE nomination, either nowor in the future
Al'l product in the inventory was legitimtely produced
usi ng Production and Consunption all owances, and
shoul d remain avail abl e for em ssive uses,
not wi t hst andi ng any anmount that nay be made avail abl e

t hrough the CUE process.

Concl usi ons

For all of the reasons discussed above, we
strongly encourage EPA to adopt the “QPS Li ke” node
(with an additional provisionto limt CUEs to those
entities participating in the application process)
for inclusion in the proposed rule to be put forward
later this year. This nodel is the sinplest for both
the regul ated community and for regul ators, encourages
conpliance by use of a famliar and proven system of
record keeping and reporting, and naintains the
efficient distribution systemthat has devel oped for
met hyl brom de.

We encourage EPA to consider our comments on the

remai ni ng i ssues, and to continue engage in active



dialog with the stakehol der community to devel op the
best possible regul ation.

We stand ready to cooperate with EPA in any way
possi bl e to develop and inplenment a CUE all ocation

managenent systemthat is equitable, efficient, and

si nmpl e.

GEORA A FRU T AND VEGETABLE GROVWERS ASSOCI ATI ON COMMVENTS:

Ceorgia Fruit and Vegetable Growers Associ ation
P. 0. Box 2945

Lagrange, GA 30241

1-877-99GFVGA - fax- 706-883-8215

www. gf vga. org

August 22, 2003

Dear Ms. Finman:

On behal f of the Georgia Fruit and Vegetabl e
Growers Association, an organi zation representing
growers and shippers of fruit and vegetables in Georgia
we subnmit this letter for the record. The GFVGA has
also filed Critical Use Exenptions (CUE) on behal f of
Ceorgia fruit and vegetabl e growers.

We have foll owed the stakehol der mneeti ngs,
participating in the nmeetings in Olando and Washi ngt on,
D.C., which EPA has sponsored to discuss a proposed
al l ocation systemfor the CUEs for nethyl brom de.
These neetings have been very val uabl e and informati ve.
We appreciate EPA's efforts to keep the user
st akehol ders involved in the process and keepi ng EPA
open to coments and suggesti ons.

The following are our coments on the

i nformati on that has been presented at the neetings.

1. ALLOCATI ON MODELS
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O the three nodels that were presented, the

QPS-Li ke Model has the npbst potential to be workable.

Al though it is not ideal - it has the | east nunber of
new regul ati ons and under the nodel it could maintain
the current distribution channels. This is the node
we woul d recomend.

Since the 1998 freeze, producers and distributors
of nethyl brom de have, in effect, allocated the
avai l abl e product to neet the demands of our growers.
Thi s mar ket - based system has ensured that anple product
is made available to the nost val uabl e needs. The QPS
Li ke Model would maintain this market-based system

Qur primary concern for this nodel is to be sure
the users that applied for nethyl bronide use under
the CUE process is given preference in the allocation
process. This concern is addressed in nunmber two bel ow.

The QPS |ike -Canada Mddel would be very

burdensone to establish a baseline and could add a
whol e new agency at the Federal |evel just to oversee
the allocation process. W are opposed to this nodel.

The QPS like — Auction is the nbst unacceptable

nodel . This nodel could create a situation where the
cost of the product woul d be unreachable for a snal
grower. It would also totally disrupt the current
distribution chain that is working very well. W are
extrenely opposed to this nodel.
2. PREFERENCE TO CUE APPLI CANTS

We strongly feel within any all ocation nodel
preference should be given to CUE applicants. The
appl i cants spent nunerous hours and trenendous
staff-time to file a Critical Use Exenption

application. |In sone cases growers and/or other users



were invited to participate in the ‘application
process’ and elected not to participate. It is

i nherently unfair to those growers, organizations

and associ ations that spent the tinme and effort to file
an application and then all ow a non-applicant the sane
access to the allocation as the applicant has.

If the allocation is made by sectors, there could
be a sub-sector allocation by applicant. This would
guarantee all stakehol ders represented by the applicant
woul d have access to the product. Also for applicants
that are willing to handle the ‘certification’ process
in their sector this would insure that applicant is
guar ant eed access to the product.

3. GRONER CERTI FI CATI ON

In devel oping the U S. CUE nom nation the EPA made
certain assunptions and cal cul ati ons that reduced sone
applicants’ CUE request up to 85% The criteria by
whi ch these reductions were nade nmust be provided to
the applicant and al so nade a part of the ‘allocation’
process.

A sinple certification process could require
the grower to show proof of purchase for nethyl brom de
during the past year (or an average of purchases for
the past three years). Docunentation could be by
i nvoi ce, purchase order or billing statenent. G owers
will have to curtail methyl brom de purchases to the
| evel of ‘recommended allocation’ fromthe applicant’s
CUE. If growers are allowed to purchase Methyl Brom de
at the sane |l evel as they have purchased it in the past,
the total allocation of nmethyl bromide will expire
before all users have an opportunity to purchase the

product. This ‘purchase certification could be
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handl ed by the CUE applicant or at the distributor
level with the ‘certifications’ then filed with EPA

Met hyl brom de CUE supply should be initially
limted to the existing growers when the CUE application
was filed. Crop acreage increases by growers and new
growers getting into the busi ness woul d have access to
met hyl bromide if excess product in a sector is
avai |l abl e.
4. PENALTI ES AND FI NES

Several speakers presented testinony as to the
severe penalties that could occur for failure to
conmpile with nethyl brom de usage under the clean air
act. It was stated fines could be as high as 1.3
mllion dollars PER ACRE!

We strongly reconmend EPA revi ew and change the
| anguage for the fines and penalties as they relate
to nmethyl bromi de. A grower could nake an unintentiona
m stake and | ose the farm!! These fines were devel oped
with for major industry and national corporations. W
hope it can be fixed!
Concl usi ons

Any al | ocati on managenment system nust be
equitable, efficient and sinple to the nmaxi num degree
possible. W strongly encourage EPA to adopt the “QPS
Li ke” nodel, with an additional provision to limt CUEs
to those entities participating in the application
process. W believe this nodel is the sinplest for
both the regulated community and for regul ators,
encour ages conpliance by using a famliar and proven
system of record keeping and reporting, and maintains
the current efficient distribution systemfor nethyl

brom de.
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Thank you for the opportunity to submt these
comments. Please feel free to call upon the Georgia
Fruit and Vegetable G owers Association if there is
any additional information you require or clarification

of the above comments.

Si ncerely,

Charles T. Hall, Jr.
Executive Director

CGeorgia Fruit and Vegetabl e
Growers Associ ation

P. O Box 2945

LaG ange, GA 30241

706- 845-8200

fax- 706-883-8215

HENDRI X AND DAIL, I NC. COMVENTS:
August 21, 2003
Dear Ms. Finman,

| understand that EPA is going to consider
net hyl bromide in inventory on January 1, 2005 as
inventory that will reduce the total manufacturers can
produce for the Critical Use Exenption allocation from
the Parties. This inventory was produced as baseline
or during the baseline phasedown. It is ny
under standing the Cean Air Act only controlled
production - not use - and that methyl bronmide left in
i nventory could be used for any |abeled use. |If
inventory methyl bromide is used to neet CUE pounds
granted by the parties, then it appears that the rules
have changed m d- gane.

| submit that farners, along with distributors
hol ding this material, will be penalized for the
adoption of alternatives, reductions in a.i. per acre,

application of nore effective filnms (i.e. hdpe), the
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i nvestnment in nore accurate conputerized flow contro
systens for applicators, and encouraging the
stewardshi p of nethyl bronide at the applicator and
grower level. dearly, recent questions posed by Tom
Land of the US EPA to the CUE applicants, has
dermonstrated that stewardship of nethyl bromde is a
focal point in the granting of CUEEs by the Parties.

This nmethyl bromide in inventory was produced
under the phase down schedul e of the Montreal Protocol
Thus, this material has already been taxed once (the
phase down schedule of the Protocol). To tie this
inventory into the CUE allocation is double taxation
It is critical that distributors maintain sone
i nventory buffer to neet the shortfall needs within
the CUE process. A case in point is the EPA
application for CUE production of nethyl brom de for
tomato production in the S.E. United States. The EPA
request of the parties was nmuch | ower than the
application of the respective applicants. Inventory
bei ng held by distributors will be used to neet that
and ot her shortfalls needs, many which have yet to
surf ace.

The U.S. Governnent has spent over 150 nillion
dollars. Industry, consortiuns, universities, and
i ndi vidual farnmers have al so spent many mllions of
dol l ars over the past 12 years and no alternative
has yet to be devel oped for the cases that the EPA
presented to the Parties. For the security of our
food, fiber, and tinber supply, EPA and the Parties
shoul d not penalize the distributor and end user of
nmet hyl brom de for good stewardship over the past

several years. | urge the EPA to consider all the



implications of utilizing existing inventory, that

was built under the Cean Air Act during the phase

down period, to reduce the production of CUE pounds.

Respectively yours,

St eve Godbehere
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